IMPLEMENTING AGREEMENT No. i
between

BURLINGTON NORTHERN RAILROAD
ATCHISON. TOPEKA AND SANTA FE RAILWAY Co.

and

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

The purpose of this agreement is to provide for expedited changes in services,
facilities, operations, seniority districts and existing collective bargaining agreements to
effectuate the common control approved by the Interstate Commerce Commission in
Finance Docket No. 32549. The purpose is also to enable the company to be created by
consummation of the merger proposed in that Finance Docket to be immediately operated

in the most eflicient manner as one completely integrated railroad.
IT 1S AGREED:
Article 1 - Consolidation of Kansas City Terminal
Section 1.
The present terminal and switching limits of the Burlington Northern ("BN") and Santa Fe

(“SF") at Kansas City will be consolidated. The new switching limits for the consolidated
yard at Kansas City are:

North (West):

On BN line to Kearney: Block 221.5
On SF line to Ft. Madison: MP 445
On BN line to St. Joseph: Block 4
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South (East):
On BN line to Ft. Scott: MP C6+0
On SF line to Topeka and Ottawa: MP 9

Section 2.
A. Except as provided in this agreement, the Santa Fe's collective bargaining agrecments
applying to Engineers will apply to all yard engine assignments within the consolidated

terminal.

B. Exercise of seniority into the consolidated Kansas City terminal is governed by the rules
applicable on the route or point an engineer is coming from. Exercise of seniority on jobs
governed by the BNSF Order of Selection List in the consolidated Kansas City terminal is
governed by Santa Fe rules and this Implementing Agreement. Exercise of seniority out of
the consolidated Kansas City terminal is governed by the rules applicable on the route or

point an engineer is going to.

Section 3.
A. Engineers promoted or hired after September 22, 1995 on BN's Nebraska and Kansas
City Freight Seniority District and SF's Kansas City Division Seniority District will establish
seniority on all three rosters.

B. The methods of establishing seniority as Engineers will be comported, so that the dates
and ranking of the engineers covered by this section will be the same on both rosters.

C. If and when seniority of former BN and former SF engineers is consolidated, employees
who establish seniority on or before September 22, 1995 on either roster(s) (BN or SF) will
be placed on the opposite roster with a seniority date of September 21, 1995 and such
employees will be ranked in accordance with their standing on the former home road (BN
or SF) consolidated roster.
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Scction 4.
A. All yard engine assignments in the consolidated terminal will be allocated on the basis
of total yard engine hours worked in the Kansas City yards in the year preceding the
Interstate Commerce Commission's approval as being representative of a fair and equitable
division of work and producing a ratio of:
BN: 45
SF: 55

B. 1. The allocation of assignments, including extra board, on the above percentage basis
will be accomplished by giving preference to the assignment of engineers in the number
order specified on the BNSF Kansas City Order of Selection List, which is Attachment A to
this agreement.

B. 2. BN positions on the new BNSF Kansas City Order of Selection List will be awarded to
BN engineers in accordance with the provisions of Section 4(b) of Article I of
Implementing Agreement No. 1, dated January 16, 1980.

C. Senior Engineer applicants will be awarded Order of Selection number in the order of
their standing on their respective seniority rosters and corresponding with the percentage
allocations set out in this section, and reduced to numnerical order by the Attachment A
table. This number will denote the Engineer's standing in the terminal for the selection of
regular yard and extra board assignments until dislodged by a senior engincer from his

seniority district.

D. At least fifteen (15) days prior to the date of consolidation, all yard assignments in the
Kansas City terminal will be advertised (with general job descriptions) to engineers on
Santa Fe's Castern Division Seniority District and BN's Nebraska and Kansas City Freight
Senjority District.

[. Bids will be accepted for seven (7) days and assignment of Order of Selection numbers
and positions in the Kansas City Terminal will be awarded on the twelfth (12) day. When
submitting bids. engineers must specify the order of preference to all positions desired in
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the Kansas City terminal in the order of their preferences. since, by applying Order of

Selection numbers, first preferences may not be available to their seniority district.

Section 5
A. Except as provided in this agreement. the Memorandum of Agreement of March 20,
1967 (Attachment B), concerning a process for bidding for days off and a daily markup
systermn, is made available to the consolidated terminal. Employees will have the right, but
not the obligation. to bid for days off (and so, the daily markup system) under its terms on
a quarterly basis. ’

B. Management will decide the total number of job assignments needed in the consolidated
Kansas City terminal. Then, under paragraph A of this section, engineers may, in line with
their standing on the Order of Selection List, bid for days off (or not). Once the number of
bidders is known, the days off needed will be calculated, by multiplying the successful
bidders by 2. Dividing that figure by 5 (and rounding down) will determine the number of
additional assignments which will be needed, which will then be bid uoder the Order of

Selection List.

Example: If there are 39 7-day assignments needed in the terminal, and 19 of
the incumbents have chosen to bid for and receive days off under the terms of
Section 6 of this Article. therefore, an additional 7 positions will be filled from
the Order of Selection List.

C. 1. In the event a position goes no-bid, and it is to be filled by a BN employee under the
Order of Sclection List, the following procedures will apply:

1. Force assign the senior demo\tedpﬁN Engineer at Kansas City; il none,

2. Accept the bid of the senior iS'F Engineer making application; il none,

3. Recall the senior reserve board demoted engineer: if none,

4. Force assign the junior demotedgléf\fe{igiﬂeer at the nearest points of supply by /.2 *

highway miles: if none,
5. Present- SF rules for filling assignments would apply. including use ol engineers
promoted or hired after September 22, 1995.
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C. 2. In the event a position goes no-bid, and it is to be filled by a SF employee under the
Order of Selection List, the following procedures will apply:

1. Force assign the junior working demoted SF %ggineer: if none,

2. Accept the bid of the senior BN engineer making application: if none.

3. Recall the senior reserve board demoted engineer: if none,
4. Assign the senior post-85 engineer who bids:; if none,
5

. Force assign the junior post-85 demoted engineer.

D. Temporary vacancies (1 to 7 days) will be filled as follows:

1. From the single, consolidated yard extra board, including engineers who go to the
extra list by operation of paragraph 6 of the March 20, 1967 Memorandum of
Agreement. If none,

2. From the single joint list of engineers requesting work on rest days. in order of
standing. Standing on this list is controlled by the engineer's standing on the Order of
Selection List. If none,

3. Use rested, regularly assigned yard engineers who may desire the vacancy (but
they may refuse such vacancies without penalty). If none,

4. a. If the vacancy had been held by a former Santa Fe employee, from the Santa
Fe's existing West road extra list. If none,

4. b. use the junior first-out rested inactive engineer between the 3 west pools.

5. a. If the vacancy had been held by a former BN employee, from the BN Kansas
City Zoue 1 (I't. Scott) road extra board. If none,

5. b. use the senior demoted BN engineer headquartered at Kansas City.

Section 6
A. Positions on the single, consolidated yard extra board will be determined by the Order

ol Selection list as set forth in Section 4.

B. The BN and SF road extra boards at Kansas City will continue to protect road service

vacancies as they did before this agreement.
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The elements contained within this Articlc are accepted by the Carriers strictly and only in

exchange for the Organization's cooperation in expeditiously reaching this voluntary
Implementing Agreement without resort to the delays and risks associated with arbitration
under Section 4 of the New York Dock conditions. Since the following elements in this
Article go beyond the "selection of forces" issunes which are the proper and limited subject
matter of Section 4, they have no application or precedential force in any other situation.

including failure of ratification.

Section 1.
A. The single. consolidated yard extra board at Kansas City will be a guaranteed board, as
provided in Santa Fe's January 1, 1990 Agreement as updated and modified. Engineers
who have placed themselves into the daily markup system will be governed by paragraphs
6 and 7 of the March 20, 1967 Memorandum of Agreement. ’

B. If an engineer on the single, consolidated yard extra board at Kansas City is used to
protect service normally covered by another extra board maintained at Kansas City, there
will be no oflset against either extra board guarantee (and vice versa).

Section 2.
A. For engineers with scniority prior to September 22, 1995', the rates of pay in effect for

vard engineers on their predecessor road will continue to apply.

B. For employees working in the consolidated Kansas City Yard who were on the BN's
Nebraska and Kansas City Freight seniority rosters prior to September 22, 1995, Labor
Agreement Ops 35-81 will continue to apply.

C. Employecs working in the consolidated Kansas City Yard who were on the BN's
Nebraska and Kansas City Freight seniority rosters prior to September 22, 1995, and who

! Throughout this agreement, the reference to "engineers with seniority prior to

September 22, 1995" includes those who actually entered the Locomotive Engineer
Training Program on or before 9/22/95 and successfully complete the program. securing
engineer's seniority dates.
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are regularly assigned (excluding extra board) will remain eligible for overtime paymeunts if

working their days off, and work in excess of 11 days in a pay period.

Section 3.
A. Engineers' Reserve Boards may be applied on seniority districts which are protecting
service in the consolidated Kansas City terminal, to be operated in accordance with the
terms and conditions set forth in Attachment C to this agrecment.

B. On runs originating in Springfield and Ft. Scott and terminating in the consolidated
Kansas City terminal, time of arrival at the switch at Bonita will be controlling for markup

purposes.

C. A bump provision, as set forth in Actachment D will be applicable only to jobs and
individuals headquartered at Kansas City.

Section 4.
For a six year period. if Engineers with a seniority date prior to September 22, 1995 are
required to report at the other predecessor railway's yard (e.g. BN engineers required to
report at Argentine). they will be allowed the round trip highway mileage between those

vards. computed at IRS mileage rates.

Section 5.
At the Carrier's sole option, the BLE Voluntary Separation Package. included as
Auttachment E, may be offered.

Section 6.
A. Engineers who were hired or promoted prior to September 22, 1995 and who were

working in or associated with? yard service at Kansas City will be eligibic for automatic

: "working in or associated with" means, and is limited to: actually working in yard
service, or on the extra list, or, if not in active yard service, going from yard service to
being on layofl, or suspended (or dismissed if reinstated with seniority unimpaired), or ofl
injured, or on vacation, or on Safety (or other similar) programs and thereafter returning
directly to yard service.
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certification for displacement or dismissal allowances. On completion of construction or 2
years after the effective date of this agreement, whichever occurs first, the Carrier and the

BLE will meet to determine the date this automatic certification begins.

B. Notwithstanding anything in the Mew York Dock Conditions, displacement or dismissal
allowances payable to engineers who receive this automatic certification will be reduced
for each day which they individually lose under any emergency conditions (such as flood,
snowstorm., iornado. earthquake or fire) which cause any reduction or suspension of any
operations in the Kansas City yard. Such certification will also be suspended in the quarter
following any quarter in which BNSF's Operating Revenues (as publicly reported) declines
by more than 5% from the same quarter in the preceding year. However, this suspension
due to business decline will not be effective during the year following the certification if, by
January 1 of that year, the number of automatically certified engineers who have left the
service for any reason’ has exceeded 4%. Also. this suspension will not be effective during
the next succeeding year and thereafter if, by January 1, of that next succeeding year, the
number of automatically certified engineers who have left the service for any reason has
excceded 8%. An employee who is actually adversely affected by this transaction (BNSF
merger) will not be prevented from submitting or being paid a displacement/dismissal

allowance under the New York Dock Conditions.

Article 3 - General

Section 1.
A. There will be no restrictions on any yard work that may be assigned to any engineer

from cither a BN or Santa Fe roster in the consolidated terminal.

B. Where yard engineers of either seniority roster may properly perform service outside of
switching limits, engineers of either BN or SF working inthe consolidated terminal may be

required to perform such service.

) "left the service for any reason"” means any status change that takes such an
employee ofl the payroll on a permanent basis and includes, but is not limited to:
voluntary separation, resignation. retirement, legal settlements and long term disability.

8 1.5.96




C. Engineers may be required to perform the same work throughout this consolidated
terminal, including delivery and receiving of cars or trains from interchange carriers, as
they may perform, under applicable collective bargaining agreements, in their present

separate terminals.

Section 2.
Each pool and assignment will have one designated on- and oﬂ’—du'ty point, which may
vary between the different pools and assignments. Such designations are subject to

change.

Section 3.
Except as provided here, engineers operating into or out of this consolidated terminal and
switching limit will be governed by their respective rules. Road mileage payable to
engincers operating into the consolidated terminal will be computed on the basis of rules
in effect on the appropriate raiiroad.

Section 4.
A. All pre-cxisting agreements that conflict with the terms of this Agreement are

superseded to the extent of the conflict.

B. This implementing agreement is made pursuant to the New York Dock Conditions

(Finance Docket No. 28250) which, by this reference, are incorporated here.

C. Except as specifically provided, nothing in this implementing agreement shall be
interpreted to expand or contract protective benefits provided in the New York Dock
Conditions imposed by the Interstate Commerce Commission and incorporated here by

paragraph B of this section.

Section 5.
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This Agreement will become eflective not less than 10 days after it is executed by the

parties, and may later be changed by mutual agreement or in accord with Section 4 of the

New York Dock Conditions.

Signed and accepted at ‘?QA/ LUl this /%  dayof '

C’»ﬁﬁuwuif . 1996

for BROTHERHOOD OF LOCOMOTIVE
ENGINEERS

Qepetal Chairman

Stpmis Ao
O

Gcneral Chmrm)m 7

Genera] Chau'man

Approved:

Vice President

for  BURLINGTON NORTHERN RR.
ATCHISON, TOPEKA &
SANTA FE Ry.

Director - Labor Relatlons

Director - Labor Rel{ij]s

ctor - Labor Relations
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N\ MEMORANDUX OF AGREINTHT betvean The Aw‘on' Topdkl and Santa Ya
Railwvay Company and its exployeaes represented by the Brotharhood -

of Locomotiva Inginaaers.

IT I8 AGRIED:

(1) The Carrier will have the right to establish recarve
enginesr boards on seniority distriets whers in
sanagemant’c Jjudgment enployment levels will allow.
When initially estadblished, those employees holding
angineer’s sanicrity may maxe application for the
board, and such applicants will Dbe salected in
saniority order. Thereafter, exployeaes holding

-angineer’s senicrity may go ¢to ths engineer’s
xegarvé board by di epent or standing did, as
specified belovw. jer may dliscontinue
angineers’ reserve boards at its discretion.

: (2) An enginaar on the resexrvs doard will be allowed 70%

. of his regular 1989 earnings, less extraordinary
Pa such as moving/relocation om.:.:nl and
Ar{.telc I lump sum payments, with a mini of 70%
of B days at the yard enginear’s rats of pay, or
— $67.70 par day. Engineers an the reserve board for
. lesae than .a calendar month will have their reserve
PAY pro-rated based on the mumber of full calendar
days they are on the board. An engineer who is not
on the doard a full calandar day will not recaive
pay for that day.

(3) MNo other paymenta other than these referred to in
Paragraph 2 will be made to or on behalf of reserve
engineer excspt (i) payment of premiums .under
applicable heamlth and welfare plans .and, (ii) as
nhy othervise be provided for in thais Agreaement.
¥o desductions from pay shall be made on behalf of
a yesexve enginear except (i) deductions of incoms,
exployment or payroll taxes (including railroved
?-nt taxes) pursuant to federal, stats oY

local (1) deductions of dues pursuant to an

' appli union shop agreszant and any other

" deductions authorized by. agreement, (iii) as may

otherviss be authorised by this Agreexent, luding
tha 401L(X) retixemant plan, and (iv) any other
legally required deduction. - '

-(4) An enginear on tha reserve board must remain in that

status until he either (i) is recalled and returns

_ to service, (ii) resigns from employment with the

— . carriex, (iu) retires on an annuity (including a
. disability annuity) under the Railrcad Retiraement
Act, (iv) becomes otherwise not antitled to free

exercise of seniority under agraement rules, (v) is
displaced or (vi) elects to retura to active serv~
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(3

(6)

(7)

(8)

(9}

eRergan
demoted engineers are not available. Any earnings -

(10)

ice after bdaing in resserva status wvoluntarily for
30 consecutive days, vhichever occurs first.

An enginear on the reserve board for 14 consecutive
sanths must mark up, saniority peraitting, and be
available for active service for 120 consecutive
days befora regaining eligibility far reserve
status.

Reserve enginsers must maintain thair engine service
proficiencies while in such status, including
successfully completing any retraining or refresher
programs that the carrier may regquire and passing
any tast or examinations (including physical exami~-
nations) administered for purposes of detaraining
wvhether such proficiencies and abilities have been
zaintaiped. Resarve engineers also nust hold
thenselves availadble for return to servica in

compliance vith puch notice. Resarve angineers will-

be recalled in revarsa seniority order. Pailure to

comply with any of these requirements will raeasult.
line -

in the enginesr being subject to discip .

Racerve pay will csase upon recall frem reserve
status. An enginesr will have 72 hours from
notification of recall in which to exercise senior-
ity. Thersafter, up to the five day recall limit,
hs will be assigned by the Carrier vhere needed.

The, junior .enginser in reserve status will bde
displaced if a senior enginser elects to take
ressrve status. The juniocr reserve engincer so-
displaced will be covared by axisting rules govern-

ing thum.

A reserve angineer may submit a request to protact
Cy angineer work in the event extra board or

tor working will not offset enginesr resarve pay.

Recall froa tho'cnginoau' resarve board will be in.

reversa seniority order. Carrier may recall reserve
engineers vhenever dsamed w.- -If a reserva
enginear im to be recalled to £ill a permanant
vacancy, the vacancy will be filled in the follow-
ing order: .

(a) force the junior vorking demoted engineer;

. (b) recall the junicr resarve sngineer;

(c) vrecall _tho senior reserve demoted angineer;

-2—
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(11)

‘ 12)

h (13)
g

(14)

OCT 30 'S5 16:

54 FROM LARBOR RELATIONS TO BNSF-LR

\

(d) the senior post-lovember 1, 1985 dasoted
enginser vbo bids)

force the junior post-November 1, 1985 demoted
angineer;

Notvithatanding the above order, the Carrier may at
its option perxit engineers to remain on the reserve
board wnile a post-Novembar 1, 1963 employee works

as angineer.

Othar non-railrcad employzant while in resarve
eanginear status ig¢ parmissidle 80 long as therse is
no conflict of interest. Other exployment, which
say be considered a conflict of interest, sust
recaive pricr authorization from the Division
Manager. There vill be no offget for ocutside earn-

(e)

Enginesers in. reserve statua will be entitled to
"recsive vacation pay or resexve pay, whichever is-

greater, if a schaeduled vacation is observed. Tine
spent in reserve status will not count toward

datarmining vacation for succeaeding years. ' It will
count as time in detarnining tha length of the

vacation to which an exployea, othervisa eligible,
is entitied.

Reserva enginear:s are not eligible for:

Annual Lsave Days

Holiday Pay
Rules Class or Retraining Class Pay

Profit sharing
Bereavexnent leoave

mct:{-uu special allowvancas

NOTE: An enginear will not qualify for or
be allowved to observe annual leave
days while in reserve status, but he
may take payment in lieu thareof for

armual leave days presviously accumu-
lated.

Raserve will be considered engineer canpensation
for participation {n the ATSP-BLE 401(K) rstirement

plan.
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(13) Reserve enginaers are covered by?:

- Eealth and Welfare Plans
~ Onion
Duas Ch -otL
Discipline Rule
érisevance Procedure

that ars appucablo ‘to angineers in active service.

This agresmeant, signed at Chicago, Illinois, on J—n_ 7,.19%0 ,
will bacoms effective on __Juse A, /550 __ .

FOR TEE ORGANIZATION: : POR TEE CARRIZR:

Genml Chairzan, (Arotherhood - r-Labor Rslations
of locomotive Engineers

APPROVEDS

KL Do

Vica midmt, Brothaxhood
of Locomotive Engineers

9]
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." The Rtchizon, Topek ind Santa Fe Railway Comp’ 'y
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80 2. Jackson Bhd..
Chicuge. Illinois 60604

‘May 3, 1990
43-930-20

Mr. C. A. McDaniel, Jr., Genaral Chairman
Brotherhood of lLocomotive Enginears

3910 South Georgia
Azarilliec, Teaxas 75109-¢837

Dear 8ir:

This Ras referanca to the XMemorandum of Agreament covering
resarve angineers.

. The agreenant will be spplied to recognize the "G-2" lines
an the Old Ariszona and Valley seniority districts.. As a result,

saparata resexve boards, if established, would be located at both -

Bakersfield and Needles on tha 0ld Arjizona seniority district,
and at both Presno and Richmond on tha Valley seniority district.

If the abova correctly describes our understanding, please -
.1qn belovw. ;

Yours truly,

/2T §

M. Harrell
irector=-1abor Relations

AGREXD:

LA Baudd,

Genaral Chairman.,V/ Brotherhood
of locomotive Enginsers

AFPROVED:

2 Lo

Vice President, Brothaxhood
of Locomotive Engineers

A Sunwas Fu Padfic Company

— s

o ames -




44T RISV ow T Gddid ie) © W VUGS SV Wy = —=-p

(?CT 30 ‘SS 16:56 FROM LRBOR RELATIONS 70 BNSF ~LR PAGE.BB7

80 E- Jockson Blvd.,
Chicago. Illinols 60604

May 30, 1990
HimAN REL =
rn..m'i-f-‘i"..c =0 41-900-80.3 -«

JUN 0 5 1353

t

3910 Ssouth Georgia
Anarillo, Texas 79109-4837

Dear 8iz1

This has reference to the engineer
board at E1 Paso, -Texas.
ated affective 11:8%9 p.a.,
11

The pool board is hersby ab
teed axtra boayd

© June 4, 1990. In itg place th
protect unassignad frei ht s ice on the New Mexico Division-
”The sxtra board will be governed by

E)l Paso Saniority District
the provisions of the um -0f Agreement effective Jcnunxy

1, 1990 covaring guaranpéed extra boards.

treight pool and extra

; This . wvill remain in effect for 60 days, after
vhich it may be or sutomatically abrogated upon ten days’-
written noticse either party upon the other, at which time the
handling will art to its current sta:u..

If the foregoing correctly states vur understanding, please
cignify in’tha space provided belov. R

Yours trﬁly,

M. Blrroll
ector-Labor Relations

AGREED:

EZ Aol

Gensral Chairman, thexrhocod
of Locomotive Engineers

A Santa Fe Pacific Company

Mr. C. A. McDaniel, Jr., General Chairman /
Brotherhecod of locomotive Engineers ’b{q<> '

:’I~
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BUMP PROVISION

An engineer who bas been permancntly assigned on the same engincer assignment
in excess of thirty days will be allowed to give up that assignment and exercise his
seniority as prescribed hy currcnt schedule rules.

Engineers will not be allowcd to exercise senlority within the same pool when there
is no diflerence in the assigned days ofl or layover days.

When an engineer under this article bumps from road service to yard service, he
must stay in yard service at that terminal for a minimum of thirty days, as long as his
sentority permits him to do so.



MEMORANDUM OF AGREEMENT
Between
CHICAGO BURLINGTON & QUINCY RAILROAD COMPANY
And
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

Pursuant to notice served by the Brotherhood of Locomotive Engineers upon the Chicago
and Burlington & Quincy Railroad Company, the Five-Day Work Week Rules of Article 3 of
. Agreement "A", dated May 23, 1952, and the Five-Day yard rates of pay shall become effective
for engineers in yard and transfer service at Kansas City Missouri, as of May 1, 1967

For the purpose of implementing the applications of the aforesaid provisions of Article 3,
Agreement “A", of the agreement dated May 23, 1952 at Kansas City Terminal, the following
understandings are entered into:

1. Rest days will be assigned to engineers holding regular assignments in yard and
transfer service. Sufficient engineers will be assigned as regular engineers to cover
number of regular jobs that are available. All regular jobs will be filled and in the event an

assignment is open due to no bids, junior engineer will be assigned to the job.

2. Initially, 60 regular engineers will be needed to man all yard and transfer
assignments on a 5-day week basis. Forms to cover choice of rest days will be sent to all
qualified engineers with request that they show their choice of rest days.

The assistant Distnct Master Mechanic and Local Chairman will review these
forms and make the initial assignment of rest days to all engineers. Rest days will be
assigned in seniority and preference order.

If engineers do not signify a choice of rest days, they will be assigned rest days
without regard to choice.

3. Rest days assigned as per Item 2 above will remain unchanged for a-period of three
months, and subsequent changes may be made each three months subject to any change in
number of regularly assigned engineers needed based on regular engines being worked. If
no change is made by an engineer his onginal listing will be followed. Engineers may
make a new selection of rest days at each three-month period, the assignment will be made
in the same manner as the nitial agreement.

4, When a permanent vacancy occurs, due t6 death, retirement, another regular
engine established, or after an extra engine is worked 3 days, another engineer will be set
up as a regular engineer as soon as there is such a permanent vacancy.

5. Engineers will be allowed to mark up daily according to his seniority as indicated
on his permanent bid. Bids must be in by 11:00 AM. Job assignments will be posted



daily. Engineer will be notified if he is on a different assignment for the following day. If
engineer is not notified what assignment he is on for the following day, he must check with
roundhouse clerk to be sure where he will be workang. The present Permanent Bid
Agreement will remain in effect.

6. Regularly assigned engineers who are unable to work five days during their work
week through no fault of their own, as a result of exercise of senionty from one
assignment to another, or lacking sufficient seniority to work due to annulments or
reductions in assignments, or by reason of performing extra service on his second rest day,
will be permitted to place himself on the extraboard on a first-in first-out basis. He will be
placed at the bottom of the list at 12:01 AM in seniority order. In the event he does not
work on the extra board that day, he will have the pnvilege of working one of the rest
days at straight time to complete his work week which would otherwise be filled by a time
and one-half engineer. In other words, if the extra board becomes exhausted on his rest
days, he will stand to work ahead of other engineers who have already worked five days in
the work week.

7. (a) For the purpose of applying Section 6 of Article 3 "Extra Employees” of the Five
day Work Week Agreement, the semi-monthly periods will be from the 1st to the 15th of
the month inclusive, and from the 16th to the last day of the month inclusive.

(b) An engineer will not be permitted to voluntarily move to or from the extra list
except on the 1st and 16th of each month. An extra engineer will be permitted to sign up
to work under Section 7 (e) when he has worked 11 straight time days in a semi-month.

(c) When an engineer is working off the extra list, the rest days assigned to him will
not be observed.

(d) If an employee is forced to the extra list his permanent bid will not be followed
until there is a permanent increase in the number of regular engineers.

(e) Should a vacancy occur for any reason in service covered by this agreement
which would be filled from the engineers' extra list and the extra list ts exhausted, the
vacancy will be filled in the following order:

(1) By the senior available regularly assigned engineer on his rest day provided he
15 fully rested to work under the Hour of Service Law, and provided he has a
written request for rest day work on file with the caller. Engineers who have their
desire to perform extra service under this section on their rest days will be required
to protect such extra service unless they seek and secure permission to lay off in
the usual manner. If an engineer lays off on the call for any reason, he will not
stand for service on his rest days under this section for the next thirty (30) days. A
written request for service on rest days may be canceled upon five days' advanced
written notice to the caller; the engineer wall be permitted to again sign up for
work on his rest days upon five days' advance notice.



(2) By the senior available regularly assigned engineer for whom it 1s 2 work day,
who (a) has already worked that day, (b) is available to double without loss of
time by the crew to which doubling, and (c) has eight hours to work under the
Hour of Service Law.

(f) If the use of an engineer under this section renders him unavailable for service on
his regular assignment the following day he shall have no basis for a claim, but will
be permitted to exercise the option provided in Section 6 of this agreement.

8. (a) When assignments are not operated on the specified holidays, they will be left on
the board and shown as "laid in" or "canceled” for the day. If an engineer on such a "laid
in" job wishes to place on a assignment that is operating on the holiday, he may do so but
he is not so required in order to qualify for the holiday payment.

(b) If an engineer is on a "Jaid in" job on a holiday and then does not qualify for
holiday pay, he will be permitted to exercise the option provided in Section 6 of
this agreement.

This agreement becomes effective May 1, 1967 and will continue in effect thereafter

subject to the serving of thirty days' notice by one party upon the other party, further handling to
be in accordance with the provisions of the amended Railway Labor

Act.
Signed at Kansas City, Missour the 29th day of March 1967.
For:  Brotherhood of Locomotive For: The Chicago, Burlington & Quincy
Engineers: Railroad Company:
lgn _Sall signed A, E. Egbers

General Chairman Asst. to President-Labor Relations



MEMORANDUM OF AGREEMENT BN 10-20-70
Between
BURLINGTON NORTHERN INC
And

BROTHERHOOD OF LOCOMOTIVE ENGINEERS

This agreement pertains to changes in Five-Day Work Week Agreement and Permanent Bid
Agreement at Kansas City Yard.

1. This is to supplement Section 4 of the Five-Day Work Week Agreement so that when
rest days become vacant by regular engineers they will be advertised after twenty days and the
assignment will be from the permanent rest day bids. The only other changes permitted would be
for engineers affected by the assigning of rest days. This does not change any part of Section 4
which is now in effect. When engineers go on the extra board on the 1st or 16th of the month on
a permanent basis their rest days will not be observed by them. Their unused rest days will be
considered as temporary rest days for the entire half that engineer may vacate the extra board the
following half making it necessary for his assuming his assigned rest days again,

[f an engineer prefers to fill temporary rest days he will be permitted t0 do so by stating he
desires a change of rest days on his permanent rest day bid, but will be required to assume
whatever rest days that may become vacant. When rest days are no longer temporary he will
return to his regular assigned rest days.

2. When a vacancy for an engineer is for a duration longer than seven (7) days it will be
filled from the permanent bid. If it is known at the time a vacancy occurs that such vacancy is
going to be for a duration longer than seven (7) days, it will be filled on the first day. This
changes the required length of time for vacancies to be filled from 10 days to 7 days.

This agreement becomes effective November 15, 1970, and will continue in effect thereafter
subject to the serving of thirty days' notice by one party upon the other party, further handling to
be 1n accordance with the provisions of the amended Railway Labor Act.

Signed at Kansas City, Missour this 20th day of October 1970.
Brotherhood of Locomotive Engineers Burlington Northern Inc

/s/ /s/




Brotherhood of

VICE CRAIRMEN

Locomotive Engineers
9 S.J. BRATKA
M.O.WILSON

GENERAL COMMITTEE OF ADJUSTMENT ORTTARA
BNSF/MRL RAILLINK | . con
M.W. GEIGER, JR. 500 THROCKMORTON, SUITE 1820 SECAE TARY: TAEASURER
GENERAL CHAIRMAN FT.WORTH,TX 76102 4237 ORCHARD DRIVE
TEL (817)338-9010 * FAX (817)338-9088 GALESBURG. IL 61401

January 20, 2000 File: Kansas City Terminal
Consolidation

Mr. Milton H. Siegele

Asst. Vice PresidenvLLR
Burlington Northern Santa Fe
2600 Lou Menk Drive ,
P.O. Box 961030 N ,’24/-/(/
Fort Worth, TX 76161-0030 IR

"
T
- T,

Dear Mr. Siegele: Tl

This lefter is in regards to Implementing Agreement No. 4 dated February 19, 1996. More
specifically Sections 2 A and Sections S A, B of said agreement.

| have discussed the problems assoctated with the proper application of these provistons with you
on numerous occasions. This Office has discussed those same problems with other members of
your staff and thought that the problems had been resolved only to find out at a Jater date that
decisions had been reversed and we were back to square one.

Section 2 A provides:

“Except as provided in this agreement, the Santa Fe’s collective bargaining agreements
applying to Engineers will apply to all yard engine assignments within the consolidated
terminal.” (Emphasis ours)

Section 5 A provides:

“Except as provided in this agreement, the Memorandum of Agreement of March 20,
1967 (Attachment B), concerning a process for bidding days off and a daily markup
system, is made available to the consolidated terminal. Employees will have the right,
but not the obligation, to bid for days off (and so, the dailly markup system) under its
terms on a quarterly basis.”

As you will recall, the basis of this dispute involves engineers who do not bid rest days (datly
mark) but instead bid an ATSF seven day assignment and then sometime within the 90 day
period are allowed to displace into daily mark.

[t ts the position of this Committee that the language in Section 5 A is quite specific and

unambiguous in that engineers bid daily mark under the terms of the Memorandum of
Agreement dated March 20, 1967 and access these jobs on a guarterly basis only.

S BN



Page 2
F1le: Kansas City Terminal Consolidation

By allowing engineers who bid seven day assignments displacement rights into daily mark after
thirty days defeats its very purpose. The purpose being an engineer is able to bid rest days and
know that for the next three months what those rest days are and can plan accordingly.

Therefore, whereas this Committee has been unable to resolve this issue through negotiation, by
copy of this letter to our Local Chairman we are instructing engineers in Kansas City who have
bid and been assigned rest days in daily mark and are subsequently inappropniately displaced, to
begin filing claims for a basic day each day account improper displacement and restriction of
senjority.

If you would like to sertously address this issue, please contact this office at your earliest
convenience, but in the meantime clatms will be progressed when an engineer is improperly
displaced tn daily mark.

Sincerely,

General Chainman

cc: D.M. Hahs, VP-BLE
T.R. Murphy, GC-BLE "
J.D. Mullen, GC-BLE
MR, Littlejohn, LC 107



Brotherhood of Locomotive Engineers

GENERAL COMMITTEE OF ADJUSTMENT
BNSF Ry. Co.
Santa Fe Committee
611 N. Broadway
Joshua, Texas 76058
(817) 426-9003 e Fax (817) 426-9006

J.DéhMULLEN December 17, 1998
Birman 320-10
P.J. WILLIAMS

Firgt Vice-Chairman

Mr. Milton H. Siegele

Assistant Vice President Labor Relations
The BNSF Railway Company

P.O. Box 961930

Fort Worth, TX 76161-0030

Dear Mr. Siegele:

Attached for your reference is a recent letter this office received from Local Chairman
Dick Lyon at Kansas City addressing what this office considers a major issue at Kansas City.
With the merger Implementing Agreement No. 4 it was this Committee’s position that we merge
the post merger BN roster with the SF Kansas City roster. We had a commitment from the
Carrier that you would hold down any BN transfers under the October |, 1990 Agreement into
this corridor until this issue was resolved. It was not the intent of Implementing Agreement No. 4
to allow all post merger BN engineers to establish seniority on our Kansas City Seniority roster
on those who hire out on the BN roster that was affected under Implementing Agreement No. 4.

By copy of this letter | am requesting again, that you put a hold down on the BN transfer
into the Kansas City terminal under the November [, 1990 Agreement until this issue is resolved.
Also, by copy of this letter 1 am instructing you to adjust any previous transfers into this terminal
under the BN November 1, 1990 Agreement who have established seniority on any roster under
the jurisdiction of this General Committee to date and ranking on the roster to coincide with the
date the engineer performs his first date of compensation as an engineer working under the
Jjurisdiction of Implementing Agreement No. 4.

Yours truly,

.

ohn Mullen

JDM/ske

cC: Mr. C. V. Monin, BLE President ; i
Mr. Don Hahs, BLE Vice President -
Mr. Gene L. Shire, General Director Labor Relations :
Mr. Merle Geiger, General Chairman

Mr. Tim Murphy, General Chairman

Mr. Dick Lyon, Local Chairman BLE Division (30 .
Mr. Lee Wall, Local Chairman BLE Division 64 LWL
Mr. Greg Shy, Local Chairman BLE Division 777
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Serving Since 1863



BROTHERHOOD OF LOCOMOTIVE ENGINEERS
DIVISION 130

November 22, 1998

Mr. J. D. Mullen, General Chairman
General Committee of Adjustment
BNSF Ry. Co., Santa Fe Committee
611 N. Broadway

Joshua, Texas 76058

Dear Sir and Brother,

I received a call earlier today form BLE Member RJ Odle. Mr. Odle brought to
my attention that he could no longer hold the Ark City Freight Pool while TL Williams
could. Mr. Williams and some five or six other Post Merger Engineers have transferred to
thig seniority district utilizing the Former BN November 1, 1990 Agreement. I advised
Mr. Odle to submit claims for each and every day he was deprived of work account
following Mr. Williams on the seniority roster.

As you recall, both Local Chairman Shy and I have objected to the placement of
these engineers on our rosters. I have documented this in letters to your office and
discussed it with you on numerous occasions. You had even told me that you had
instructed Labor Relations to put a halt to these transfers until an agreement could be
reached. It has always been my contention that the 1990 Transfer Agreement never
existed on this property and that these transfers were allowed contrary to our collective
bargaining agreement.

1 would like to solicit your dedicated effort to get this matter resolved at your
earliest opportunity. I do not believe that it is in the best interest of the membership at
Kansas City to allow this condition to continue. Our members at Kansas City hired out
without a transfer agreement in place. When our membership ratified an agreement it was
done stipulating that a post merger engineer would establish his seniority date on the day
that he first performs compensated service. The intent and direction that the merger took,
was to place ail post merger engineers on all three rosters, making them common rights
engineers, all enjoying equal treatment. Since the merger, we have found that some
engineers have enjoyed special treatment by being able to transfer into the consolidated
terminal and bringing their seniority date with them.

As mentioned earlier, I have advised Mr. Odle to file his claims. I am also asking
you to pursue this right away because some of our members are being adversely affected.
It was never meant that any of our post merger engineers would be treated differently one
from the other. Since the BN 1990 Transfer Agreement never exasted on the Former
Santa Fe, it cannot be imposed upon us at this time.

Serving Since 1863

Wi, Lo o
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ARBITRATION PRCCEEDING

Burlincton Northarn And
Santa Pe Railromd Company
INTERPRETATION

-and-
Brotherhood of Locomotive Engineers

N Nt A e A N N

BEACXGROUNWD

On Novempar 2, 2000, an arbitration hearing was convened by the
undersigned pursuant to the provisions of Article L, Section 4 of the
New York Dock Conditicns. Tne hearing was held to addrass certain

issues that arose ags a result of the Burlington Northern-Santa Fe
("BNSF" or "Carrier") mevger =2ffective September 22, 1855. Specifically,
weé considaraed the Implementing Agreements signed by the Brotherhood
of Locomotive Englneers ("BLE" or “Organization”) and the Carrier on
rebruary 19, 1996. At the Novermber 2 hearirng, three separate BNSF
Merger Implementing Agreements between the Carrisr and the BLE were
prescnted for adoption. These came in the wake of Lhe M=rcer Tmple-
menting Agreament signed on February 12, 1996, and arose because that
Agreement did not resolve a number of rmajor issues conceyning the
consolidation of seaniority Districts. The Proposed Implementirng Agree-
ment lBA addressed seriority consclidation in the Xansas City areas
Prcposed Implementing Agreemant 18B covered the Ft. Worth and Amarillo
arxeas and Proposed Implementing Agresment 18C addressed the consolida-
tion in the Oklahoma Citv-Enid areas.

On December 7, 2000, X issueéd my Award and adopted and imposed
the three Froposed Implementing Agreements (1lBA, 18B and 18C) as
oresented with some modifications to Agreements 18A and 18B, Subse-
quently, the partiec executed the three Merger Implementing Ag-eements.
However, two of the formaer Santa Fe local Engineer Committees could
not agree as to how tha rusters shoulé be consolidated at the BNSF
Kansas City Consolidated Terminal. Aaccordingly, by saparate letters,
dated December 6, 2002, the parties have requested an interpretation
of my December 7, 2000 Award.
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INTERPRETATION

The guestion how the consclidatior of the pre-merger seniority
in the Kansas City Terminal shculd be Lhandled falla under Lhe construc-
tion of Article 2 - Consolidation Methodology, Section 1A of the BNSF
Merger Implementing Agrezment 18A. Section 1A reads as follows:

For Xansas City, thosa employees identified as
prior righted Nebraska Engineers on the former Nebraska
Seniority Rostar and those employees identified as prior
righted Kansas City Freight Engineers on the former SLSF
Ransas City Freight Seniority Roster following the BN/SLSF
merger will be dovetalled. <Cnce that is complated, the
remainder of the rosters, ‘down to those who were hired
oxr promotad on those dilistricte on or before Saptember 21,
1995 (and those who were in the Locomotive Engineer Train-
ing Program on that date and later established seniority
on those districts) will be compiled below the EN/SLSF
prior righted engincers who were dovetailed. The resulting
roster will then be tooped and bottomed with the appropriate
santa Fe Kansas City Fraight roster(s) as they stood on
September 21, 1995 (and those who were in the Locomotive
Engineer Training Program on that date and later established
senioxity on that disctrict). Once that is done, the post-
merger éngineers will be put back on the respective rosters
In the same orxder as they oreéseénctly stand.

fefore going further, I note that the langquage which has caused
the request for interpretation (i.e., the sentence which reads: "The
resulting roster w!ll then be topped and bottomed with the appropriate
Santa Fa Xansas City Freight roster(s)...") (emphasis supplied) was
discussed earlier because it leZt unresclved the vital question of
which roster would be used for the consclidation., At that time, the
Santa Fe local committees could not agree. However, because there was

a strong indication that the committees would resolve the issue. between
them (a s4ep that is usually best), no further clarification was maﬂe.
In any event, as 1 read Section 12, it contemplatas the- ase of
existing Santa Fe rosster(s). The question is which of the rosters
would be appropriate. I find, after considerincg all of the facts and
crrcumstances, that the Xansas City Frelght Roster (118) would be the
most “"appropriate" mainly foy the reasons that follow. The Kansas
City Freight Roster is the original roster representing all prior
?ighted Santa Fe road employees for the Kansas City-West Districet.
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The issues in question arose because of the consolidation of the
Kansas City Yard. The Mlddle Division Roster 124 did not inoclude the
Ransas City Yard. The Kansas City Freight Rostey did include that

Yaxrd.
Lagt, the Kansasgs City Freight Rester has been at tiwmes specifi- -

cally wvited in various documents relating to the mergaer, For example,
see BNSF Merger Timplewmeting Agreement 4, Article 1, Section 3A. The

Middle Division Roster has nolL Laen mentioned.

AWARD

The Kansas City Freight Roster is the most app:épriate as con-

templated by ArticIe 2, Section 1A.

—> &

r Wv?
EckkHard Muegslg
Arbitrato

Dated: /’_;;/CQ/Z
/S




